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This matter was opened to the New Jersey State Board of

Dentistry (lBoard*) upon the filing of an administrative

complaint on February 5, 1992, by Robert J . Del Tufo, then

Attorney General of New Jersey , by Anne Marie Kelly , Deputy

Attorney General, alleging in Count I that the respondent had

colpleted only 3O3 hours of the 45O hours of continuing education

required for the 1988-1989 academic year as set forth in a

Consent Order entered into by the respond#nt with the Board of

Dentistry on May 4, 1988. Counts 11 and III further alleged that

the respondent failed to complete the required 45O hours of

continuing education courses for the 1989-1990 and 1990-1991

academic years, respectively . Complainant alleged that

respondent 's failure to complete the continuing education as

required by the Board 's order constitutes professional misconduct

ïn violation of N.J.S.A. 45:l-21(e). Count IV of the complaint

(the only remaining count) alleged that respondent's rendering of

dental treatment to a patient was performed by acts and practices

whïch were repeatedly and/or grossly negligent and at variance

from acceptable standards of care in violation of FSJtS.
.
A
..  45:1-

Administrative Action

DECISION AND ORDER



21(c) and (d). This count was transferred by the Board to the
. . '

Office of Administrative Law for a hearing and was resolved b
y

means of a Consent Ordet ,entered by the Board on March 4
, 1993

providing for restitption to the named patient in the amount of

$6Q0.0Q. Respondent filed an answer to the administrative

complaint on or about April 30, 1992.

PROCEDUPAL HISTORY

On December 1980, the Board of Dentistry entered its

first Final Decision and Order concerning the respondent
.

Therein Dr. Ammïrata entered a plea of no contest to the charges

of an administrative complaint alleging repeated and gross

malpractice in the practice of dentistry
. Specifically, it was

alleged that he made improper diagnoses of TMJ arthritis and

unnecessarily prescribed long and costly treatment therefor and

rendered restorative dental treatment which was not performed

according to acceptable dental standards . In addition, the

complaint charged that respondent lacked good moral character as

evidenced by his charging of unconscionable and excessive fees

for treatment of patients and for attempts to collect fees for

treatment not required and not rendered . The Order provided that

respondent's license was to be suspended for a period of one

year, thirty (30) days of whïch was an active period of

suspension and the remainder probationary . In addltion, Dr.

Ammirata was enloined from treatïng TMJ patients untïl he

completed a residency program in prosthodontics or periodontics
,

and he was assessed a civil penalty in the amount of $10
,000.00.
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administrative complaint was filed by

thè Attorney General with the Board of Dentistry against the

respondent alleging in Count I repeated and/or gross acts of

negligence and malpr4ctice in regard to dental treatment and in

Count 11 treating patients for TMJ disorders without having

completed the required residency course in vïolation of the

becember 5, 1980 Order.

On June 1987, a third admlnistrative complaint was filed

by the Attorney General with the Board of Dentïstry against the

respondent alleging in 18 counts multiple acts of gross or simple

malpractice as well as fraud and professional misconduct in

connection with dental treatment and insurance claims for such

treatment.

On April 26, 1985, an

On May 4, 1988, the respondent entered into a Consent Order

with the Board of Dentistry whïch resolved the 1985 and 1987

administrative complaints. Paragraph l(a) of the Consent Order

required the respondent for a period of five years to

complete 450 hours of continuing education in such areas of

dental practice to be determined by the Board each year at the

rate of at least two (2) days per seek and not less than a

minimum average of ten (10) hours per week. Such courses were to

be approved by the Board prior to enrollment. The respondent

further was required to obtain documentation of his satisfactory

attendance at and completion of such courses to be provided to

the Board at the end of each month within whlch the course was

completed . The Order of May 4, 1988, further provided in
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paragraph 10 that in the event the respondent was found to have
y . '

violated any of the provisions of the Consent Order
, his license

to practice dentistry in the State of New Jersey would be

revoked. The Consen: Order also provided for the aasignment of a

dentist to monitor Dr. Ammirata fs practice and restitution or

waiver of fees to various patients. (A copy of the Order is

attached hereto and made a part of the within Order).

On or about February 5, 1992, an Order to Show Cause was

signed by William R. Cinotti, D.D.S., then President of the Board

of Dentistry, ordering the respondent to show cause on April l5
,

1992 why the Board should not enter an order suspending his

license pending a fïnal hearing based on the allegations of the

verifïed complaint. That complaint and attachments alleged that

respondent had failed to comply with the Consent Order in regard

to the completion of continuing education for the first three

years of the Order .

the Order to Show

appeared with counsel, Jeffrey P. Blumsteïn
,

Esq. The Board determined to bifurcate the allegations of the

complaint, retaining Counts and III for a hearing before

the Board and transferring Count IV for a hearing at the Office

of Administrative Law . The Board entered an order on the record

establishing June l0, 1992 as the date for the plenary hearing on

Counts 1, 11 and 111.

as Counsel for the

respondent was filed by Mr. Blumstein. Said motion was supported

On May 6, 1992, a Motion to Withdraw

Cause, respondent

On April 15, 1992, the return date of
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by a certification by Mr. Blumstein in whïch he asserted that in
. . ' 

.

spite of correspondence and repeated phone calls to Dr. Ammirata

requesting his assistancè,in preparation for the plenary hearing ,

respondent failed tp contact Mr. Blumstein in order to discuss

the matter. Mr. Blumstein further advised the Board that he was

of the opinion that as a result of the non-cooperation of the

respondent to assist in his defense' he could not provide

adequate representation. Accordingly, the Board entered an order

permitting withdrawal of counsel on May 20, 1992, and further

ordered that the plenary hearing scheduled on June l0
, 1992

before the Board would take place without further adjournment and

that respondent's further failure to obtain counsel would not be

cause for adlournment of the hearing.

On June l0, 1992, the respondent faïled to appear for the

plenary hearing. The Board office received a telephone call from

a physician stating that Dr. Ammirata was too ill to attend .

Written confirmation was requested from the physician but was

never received . D .A.G . Anne Marie Kelly was permitted to proceed

with the complainant 's case in view of the fact that an expert

witness was present and prepared to testify . The Board entered

an Interim Order on June 10e 1992, subsequent to entry of the

complainant 's case, ordering a physician 's certifïcation

concerning the respondent's medical condition and continuing the

hearing until June 1992, at which time respondent would be

permitted to enter a defense to the allegations of the complaint.

Respondent failed to appear at the continuation of the
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hearing on June l7, 1992, and on this occasion no telephone call
. '

or notice was received by the Board indicating a reason for the

respondent's absence. The Board also received an affidavit on

June 1992 from Jean E. Murphy
, supervising investigator,

Division of Consumer Affairs Enforcement Bureau
, stating that on

June 10, 1992, the date of the scheduled hearing
, Ms. Murphy made

a telephone call to the offïce of Dr . Ammirata utilizing a

fictitious name and was able to make an appointment for dental

treatment on that same date . In addition
, no written

confirmation from the respondent or from his physician was

received by the Board concerning Dr. Ammïrata's illness and

inability to appear at eïther or b0th of the scheduled hearings
.

When the respondent faïled to appear on June l7
, 1992,

D.A.G. Kelly moved before the Board for a judgment in default

based on the respondent's failure to appear or respond in spite

of having received adequate notïce .

The Board then conducted delïberations ln Executive Sesslon

and announced ïts decision in Public Session on June 17
, 1992.

The State 's case consisted of the expert testimony of A
. Milton

Bell, D.D.S. as well as extensive documentary evidence
. The

Board's Order was memorialized in a wrïtten decision entered on

July 1, 1992. Therein, the Board granted the default motion and

ordered the revocatïon of the license of the respondent to

practice dentistry in the State of New Jersey effective July 22
,

1992. The Order also provided that the Board would entertain an

application from the respondent for reconsideration of the
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revocation order for a period of thirty (30) days from the June
.. '

l7, 1992 hearing date. TiB application for reconsideration was

required to include a wrttten proffer of a legitimate and valid

defense to the allegations of the complaint. Upon receipt of

such application for reconsideration , the Board reserved the

right to provide the respondent with an opportunity to be heard

and present such defenses.

Thereaftere respondent retained John Paul Dizzia
, Esq ., who

filed an application with the Board on behalf of the respondent

for reconsideration of its order revoking his license to practïce

dentistry . Said application made a colorable showing of a

legïtimate defense to the allegations of the complaint as set

forth in Counts 1, 11 and III concerning the completion of

required continuing education , and the Board
, therefore,

determlned to provide the respondent with an opportunity to be

heard on these issues.

continuing the

hearing on August 26, 1992 and charging respondent with the

responsibility for obtaining the transcripts as well as copies of

the documentary evidence submitted to the Board during the

hearings which took place on June 10 and 17
, 1992. Thereafter,

the hearings continued on August 26
, 1992, October l4, 1992,

March 10,1993, and March 31e 1993. Most of the evidence
,

including testimony and extensive documentation
, pertained to

proof of completion of continuing education courses.

An Order was entered on August 2
, 1992,

The Board denied the application of counsel for the
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respondent to present oral argument at the conclusion of the case
. . ' 

.

but invited b0th counsel to submit proposed findïngs of fact and

conclusions of law for thB Board's consideration prior to the

commencement of dellberations in this matter. By agreement of

counsel, those submissions were received by the Board in June
,

1993. During the summer Board meeting dates
, the Board members

reviewed the extensive record in this matter
, especially all of

the detailed documentation with respect to proof of attendance at

continuing education courses by the respondent.

Subsequent to this comprehensive review of the record
, the

Board deliberated during Executive Session on September 8
, 1993.

The Board determined that the State had sustaïned its burden of

proof and that respondent had failed to complete the 450 hours of

continuing education as required by the May 4
, 1988 Consent Order

for each of the years 1988-89, 1989-90
, and 1990-91. The Board

further concluded that thïs conduct constituted professïonal

misconduct. Prior to impositlon of penalty
, however, the Board

determined to provide Dr. Ammirata with an opportunity to provide

mitigating evidence . Accordïngly, on October l3
, 1993 a

mltigation hearing was scheduled and notice of same was sent to

counsel.

By letter dated September 17, 1993 Mr. Dizzia advised the

Board that he was no longer representing the respondent. The

Board also received a letter from Dr. Ammirata stating that he

could not afford legal fees, that he was seeking new counsel
, and

requesting an adlournment. The request was denied.
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The mitigation hearing was held on October 13, 1993, and the
. . '

respondent was represented by new counsele Walter Gusciorae Esq .

Nine character witnesses ztestified on behalf of Dr . Ammirata in

regard to his character and moral fitness. These included dental

patients, friends, and clergy. In addition
. the Board heard

testimony from respondent's treating chiropractor and received a

letter report from his treating medical doctor concerning his

medical condition. The Board also accepted numerous letters from

Dr. Ammirata 's patïents stating satisfactïon with his services.

Dr. Ammirata also addressed the Board on his own behalf.

The Board delïberated on this matter Executive Session

after the termination of the mitigation hearing on October 13
,

1993 and announced its decision in publlc session on the same

date. This Order memorializps the Boardfs decision .

DISCUSSION

The Board reviewed at great length a11 of the documentary# #'

evidence as well as respondent's testimony offered during the

course of the hearings to establish successful cpmpletion of

continuing education courses. In certain instances the Board

determined to refuse to grant the continuing education credits

requested by the respondent for specific courses. The first

reason for refusing to grant continuing education credits was

that there existed insufficient documentation to support a

finding that the respondent had actually completed the course .

Generally, thïs conclusion was reached in those cases where no

documentation was submitted or the offered documentation was so
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unreliable that the Board could not reasonably agree to grant

credit.

The second reason for refusing to grant the total amount of

credits requested by the respondent was a determination by the

Board not to grant credit for the lunch hour during a full day

continuing education course. The Board found that continuing

education courses offered by academïc institutions did not grant

credit for the lunch hour. In order to grant credit on a

consistent basis, the Board determined not to grant credit for

the lunch hour for those courses offered by private groups and

associations as well.

The third reason for refusing to grant credit for a

continuing education course requested by the respondent was a

conclusion by the Board that the course was not related to dental

treatment. As a general rule, the courses ïn this category

related to the business management of a dental practice in areas

which did not impact on patient care.

The fourth reason for refusing to grant the total amount of

credits requested by the respondent was a determination by the

Board to allow only one hour of continuing education credit for

meetings of professional associations with dinner speakers . In

these instances the respondent requested two hours of continuing

education credit. The Board determined that granting credits for

these meetïngs was questionable at best and that one hour of

continuing education credit was more than reasonable .

Accordingly, attached to this Order and made a part hereof
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in its entirety is an exhibit whlch lists in chronological order
s '

a11 of the continuing education courses submitted by the

respondent with the numhér of credits requested and the numher of

credits granted by &he Board. In each case where there is a

deviation between the credits requested and the credits granted a

reason is provided for the Board's decision.

The Consent Order dated May 4r 1988 ïnto which the

respondent entered with the Board of Dentistry and which the

respondent is alleged to have violated in the instant complaint

provides in pertinent part as follows:

1. For a period of five (5) years commencing
from the entry of thïs Consent Order

, Dr .
Ammirata shall comply with the following
conditions of licensure:

(a) Dr. Ammirata (hereinafter
referred to alternatively as
>Dentisth) shall successfully
complete not less than 450 hours of
continuing dental education sublect
to modification by the Board, in
the event that 450 hours of
education are not available, in
such areas of dental practice as
may be determined by the Board ,
each year at the rate of at least
two days per week and not less than
a minimum average of ten hours per
week. He shall not be credited for
any courses taken pursuant to this
Consent Order unless, prior to his
enrollment, he has submitted an
adequate course descrïptlon to the
Board and has received written
approval from the Board of such
coursels) which approval will be
timely and not unreasonably delayed
or withheld. It shall be Dr .
Ammirata's responsibility to submit
adequate course desc/iptions or
other necessary information to the
Board at least thirty (30) days in
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advance of the course enrollment
period for the Board to evaluate
the acceptability of such courses.
The liteç4ture provided by the
educational' institution describing
the courses to the intended
participants will be considered
sufficient for these purposes .
Documentation of Dr . Ammirata's
satisfactory attendance at and
completion of such courses shall be
obtained by the dentist, and
forwarded to the Board at the end
of each month within which the
course was completed. All costs of
such work shall be borne entirely
by Dr. Ammirata.

(b ) Dr. Ammïrata may continue to
practice dentistry provided that
such practice does not interfere
with the requirements of paragraph
l ( a ) , above .

* * *

l0. In the event that the Board or the
Attorney General receives notice that dentist
may not be complying with the terms of this
Consent Order, then the Board may , upon short
notice to Dr . Ammirata giving him an
opportunity to be heard , enter an Order
temporarily suspending his license to
practice dentistry until such time as a
plenary hearing may be held as soon
thereafter as possible before the Board or if
the Board so chooses

, the Office of
Administrative Law, to determine whether he
has violated any of the provisions of the
Consent Order. In the event that Dr .

Ammirata is found to have violated any of the
provisions of thïs Consent Order

, then his
license to practice dentistry in the State of
New Jersey shall be revoked.

A portion of the hearings in this matter was devoted to the

issue of whether the respondent obtained prior approval for

contïnuing education courses he intended to complete as required

in the Consent Order. The testimony adduced at the hearing



tended to show that the respondent made some effort to obtain

prior approval at the begïnnïng of the first year of the Consent

Order. Shortly thereaftèr his attempts to obtain prior approval

diminished during thp first year to the point that Dr. Ammirata

failed to submit requests for prior approval. Further , he failed

to submit any documentation demonstrating completion of

dontinuing education courses regardless of whether prior approval

had been granted.

At the hearing on June 10, 1992, D .A.G. Kelly presented the

testimony of A. Milton Bell, D.D .S. Dr. Bell is a licensed

dentist practicing in the State of New Jersey, and he ïs also an

instructor of prosthodontics and an Assistant Dean at the New

York University College of Dentistry. Dr . Bell was offered and

accepted by the Board as an expert in general dentistry and

prosthodontics. Dr. Bell testified that pursuant to the Consent

Order entered on May 5, 1988, between the Board of Dentistry and

respondent, he was appointed by the Board to monitor Dr.

Ammirata 's dental practice. Part of his responsibilities as a

monitor was to review continuing educatlon courses for prior

approval and to obtain proof of attendance for those courses

successfully completed by the respondent. In addition to the

correspondence between Dr. Bell and Dr . Ammirata which was

admitted into evidence, Dr. Bell testified that in hïs contacts

with Dr. Ammirata he continually stressed the necessity of proper

compliance with the terms and conditions of the Consent Order

which required that Dr. Ammirata obtain prior approval for
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continuing education courses and that upon approval
e he was

. . '

required to provide proof of successful completion of the

courses. According to Dr . Bell, the respondent continuously

failed to comply wtth the protocol set forth in the Consent

Order.

continuously requested from

Dr. Ammirata cancelled checks as proof of attendance at courses
,

but these were never provided to him . He also specifically

discussed w ith Dr . Ammirata the necessity of providing

identifying information in regard to courses including the date

of the course, the provider of the course
, and instructor for the

course in order to obtain credit for attendance .

The respondent acknowledged during the course of the hearing

that he fully understood the terms of the Consent Order and Dr
.

Bèll's admonishments. However, he also admitted that he failed

to comply with these terms by taking courses without Board

approval notwithstanding that the Board never amended or altered

the requirements of the Consent Order.

Dr. Bell also testified that he

In consideration of the record herein, the Board makes the

following findings of fact and conclusions of law :

FINDINGS OF FACT

1. 'Respondent, Anthony V. Ammirata
, D.D.S., with an office

address at 11 Gordon Avenue , Lawrencevïlle, New Jersey 08648
,

license No. 7824, is a lïcensed dentist in the State of New

Jersey and has been a licensee of the Board of Dentistry during

all times pertinent hereto.

14



2. On December 5, 1980, the Board of Dentistry entered a
o '

Final Decision and Order against Dr. Ammirata setting forth a

plea of no contest to thX charges of an administrative complaint

alleging repeated and gross malpractice in the practice of

dentistry by making improper diagnoses of TMJ arthritis and

unnecessarily prescribing long and costly treatment therefor and

rendering restorative dental treatment which was not performed

according to acceptable dental standards and also alleging a lack

of good moral character as evidenced by his charging of

unconscionable and excessive fees for treatment of patients and

for attempts to collect fees for treatment not required and not

rendered. The Order provided that Dr. Ammirata 's lïcense was to

be suspended for a period of one year
, thirty (30) days of

which was an active period of suspension and the reminder

probationary. In addition, the respondent was enjoined from

treating TNJ patients until he completed a residency program in

prosthodontics or periodontics, and he was assessed a civil

penalty in the amount of $10,000.00.

3. On April 26, 1985, an adminlstrative complaint was fïled

by the Attorney General of New Jersey with the Board of Dentïstry

against the respondent alleging in Count I repeated and/or gross

acts of negligence and malpractice in regard to dental treatment

and in Count 11 treating patients for TMJ dïsorders without

having completed the required residency course in violation of

the December 5. 1980 Order.

4. On June 9, 1987 , an administrative complaint was filed
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by the Attorney General of New Jersey with the Board of Dentistry
a ' 

.

against the respondent alleging in eighteen (18) counts multiple

f s or simpïe malpractice as well aa fraud andacts o gros

professional misconduct in connection with dental treatment and

insurance claims for such treatment .

5. On May 4, 1988, the respondent entered into a Consent

drder with the Board of Dentistry which resolved the

aforementioned administratïve complaints . Paragraph 1(a) of the

Consent Order required Dr. Ammirata for a period of five (5)

years to complete 450 hours of continuing education in such areas

of dental practice to be determined by the Board each year at the

rate of at least two days per week and not less than a mïnïmum

average of ten hours per week. Such courses were to be approved

by the Board prior to enrollment . Respondent further was

required to obtain documentation of his satisfactory attendance

at and completion of such courses to be provided to the Board at

the end of each month within which the course was completed
.

6. The Order of May 4, 1988 further provided in paragraph

10 that in the event the respondent was found to have violated

any of the provisïons of the Consent Order
, his license to

practice dentistry in the State of NeW Jersey would be revoked
.

7. The Board finds by a preponderance of the evidence that

respondent completed 4Q9 hours of the 450 required hours of

continuing education for the 1988-1989 academic year. (See

Exhibit *A> attached hereto and made part of the within Order
. )

8. The Board finds by a preponderance of the evidence that
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the respondent completed 341 hours of the 450 required hours of
. . ' %

continuing education for the 1989-1990 academic year . (See

Exhibit *A% attached he/èto.)

9. The Board finds by a preponderance of the evidence that

respondent completed 139 hours of the 45Q required hours of

continuing education for the 1990-1991 academlc year. (See

Exhibit *A* attached hereto.)

1Q. With very limited exception , the Board finds by a

preponderance of the evidence that respondent faïled to obtain

prior written approval for the continuing education courses he

intended to take as required by the May 4
, 1988 Order and further

failed to provide the Board with documentatlon of hïs

satisfactory attendance at and completion of such courses which

was to be provided to the Board on a monthly basis until he was

compelled to do so by the filing of the instant complaint .

CONCLUSIONS OF LAW

1. Respondent's failure to complete 450 hours of continuing

education in the 1988-1989 academic year as required by the

Board's Order of May 4, 1988 constitutes professional misconduct

within the meaning of N.J.S.A. 45:l-21(e). (Count 1)

2. Respondent's failure to complete 450 hours of continuing

education for the 1989-1990 academic year as required by the

Board's Order further constitutes professional misconduct within

the meaning of N.J.S.A. 45:l-21(e). (Count II)

Respondent's failure to complete 450 hours of continuing

education for the 1990-1991 academic year as required by the
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Board 's Order further constitutes professional misconduct within
., . '

the meaning of N. J.S .A. 45:1-21 ( e ) . ( Count III )

* * *

As competently demonstrated by the testimony and the

documents entered into evidence at the hearings in this mattere

Ammirata has repeatedly and totally failed or refused to

comply with the specific terms and conditions of the Consent

Order which he signed requiring him to successfully complete 450

hours of continuïng education courses for each of five (5) years.

It should be noted that the administrative complaint filed in the

instant case contalned allegations concerning the first three

years of required continuing education. Respondent has not

submitted any courses to the Board for prior approval for the

academic years 1991-1992 or 1992-1993. Although the completion

of contïnuing education for the last two years of the period

covered by the Consent Order are not at issue here, the Board

notes that respondent was silent as to the completion of any

further courses at the nitigation hearing when he had an

opportunity to submit such evidence to the Board.

As a general rule, the Board of Dentistry will assess

continuing education courses against those licensees who have

demonstrated a deficiency in competency in one or more areas of

dentistry in amounts ranging anywhere from hours to 40 hours of

approved continuing education. It is clear from the history of

Dr. Ammirata's appearances before the Board dating back to the

Order entered on December 5, 1980, that the Board intended a
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massive and comprehensive re-education of Dr . Ammirata. The
a . '

multiple patient complaints which have been received by this

Board over the last 82 years showing repeated and gross

negligence in all areas of dentistry coupled with resistance to

remedial education to address those deficiencies persuade this

Board that the respondent is not competent to remain in practice .

By respondent's own admissionse the degree of failure to

complete continuing education increased as the time period

covered by the Consent Order progressed . Respondent further

admitted that he failed to comply with the requirement that he

obtain prior written approval of courses he intended to take.

Dr. Ammlrata characterized thïs conduct as careless
, but the

Board fïnds this conduct representative of a flagrant disregard

for the provisions of the Consent Order which he signed and fully

understood.

In spite of repeated efforts by the Board to remedïate the

respondentfs skïll and competency as a dentist in order to enable

him to remain in practice, Dr. Ammirata has reneged on his

responsibility to engage in re-education. His actions totally

obstruct and frustrate the Board's ability to carry out its

statutory duty to protect the public. His failure to comply with

the Board 's prior Orders evidence a pattern of neglect of his

patientsf health, safety and welfare.

The Board is not persuaded that respondent 's medical

condition was responsible for his faïlure to comply with the

terms of the Consent Order. Dr. Ammirata practiced dentistry



4, 1988 specifically provided

May

that Dr. Ammirata could continue to

practice dentistry provided only that such practice did not

interfere with the requirements for completing the continuing

education . Dr. Ammirata 's primary responsibility was to complete

the continuing education. In view of the fact that there is no

evidence in the record that respondent 's medical condition

prevented him from practicing dentistrye such condition may not

be relied upon by hïm as an excuse for failing to comply with the

Order .

The Board can neither countenance Dr. Ammirata's flouting of

its regulatory authority nor ignore the harm or significant

potential for harm to patients presented if Dr. Ammirata was

permitted to remain in practice. Respondent was on notice by the

Consent Order entered on May 4, 1988, that the consequences of

failing to comply with the Order would be rev6cation of his

license . The Board and the public have a right to expect that

those in whom they have reposed a measure of trust will hold

their share of the bargain . When Dr. Ammirata failed to do

he demonstrated that he was no longer worthy of the trust of the

u;

SO ,

Board and the public.

The Board finds that respondent's status

offender is one of the most disturbing

as a repeat

aspects of this case. The

record concerning Dr . Ammirata dates back to 1980 . The

requirement of the Consent Order that respondent complete

continuing education courses was based on the serïousness of the

throughout the period in question, and the Consent Order of
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charges lodged over the years and the Board's ludgment that only
. ' 

.

such a massive program of re-education would provide respondent

with the ability to contfnue treating dental patients.

The Board thoroughly considered the record before it
.

Notwithstanding the recommendations and praise which respondent

has received from a number of patients and friends whQ testified

on his behalf as well as those who provided letters
, the Board

must take into account respondent's admitted violation of the

Consent Order .

The Board is charged with the regulation of its licensees

for the purpose of protecting the patients who seek dental

services in thïs State. The Board concludes that leniency is no

longer appropriate in matters concerning the respondent
. The

authority to practice dentistry ln the State of New Jersey is a

privilege not to be taken lightly. In view of the fact that

respondent has failed to engage in re-education at the level

contemplated by the Board in order to assure the safe

dental services to the citizens of this State
, any mitigation

factors in favor of the licensee are outweighed by the Board's

greater duty to assure confidence in the integrity and competence

of its licensees. Consequently , and for the foregoing reasons,

** tlc?n l99a,zv zs ox vuzs JS oay os
HEREBY ORDERED THAT:

delivery of

The license of Anthony V. Ammirata
, D.D.S. to practice

dentistry in the State of New Jersey is hereby revoked effective

December 31, 1993.

9 1



*

2. Effective immediately , Dr. Ammirata shall not commence
s . ' 

.

treatment of any new patients and shall complete ongoing

treatment of patients of record and arrapge for the orderly

transfer of their reoords to other licensees .

3. Respondent shall comply with all of the terms and

requirements of the 'Directive Regarding Future Activities of

Board Licensee Who Has Been Suspended/Revoked and Use of the

Professional Premises* which is attached hereto as Exhibit >B*

and made a part of the withïn Order in its entirety
.

... 
- -#z'
X,r'

. /
MA V N A. GROSS, D.D.S.
PRESIDENT
STATE BOARD OF DENTISTRY

22
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the parties wish toclaims; and

solve this

it appearing uzthat

matter; and the Board having reviewed the terms of

this Order and determined that good eaus exiats f or its entry, ,, l
, yy'gzIT IS, THEREFORE , on this day of )

1988,

+ntry

following conditions of licensure:

Dr. Ammirata (hereinafter referred to alterna-

tively as ''Dentist'') shall aucceasfully complete not less than

450 hours of continuing dental education sublect to modification

by the Board , in the event that 450 hours of education are not

available, in such areas of dental practice as maz be deter-

mined by the Board , eaeh year at the rate of at least two days

per week and not less than a minimum average of ten hours per

week. He shall not ie credited for anz courses tak en pursuànt

to this Consent Order unless, prior to his enrollment, he has

. Lsubmitted an adequate course description to the Board and has

received written approval from the Board of sueh coursefs) which

approval will .be timely and not unreasonablz delayed or with-

held . It shall be Dr . Ammirata's responsibilitz to submit

adequate course descriptions or other necessarz information

, the .Board at least .thirtz (30) daya in advanee of the course

enrollment period for the Board to evaluate the acceptability

ORDERED AND AGREED that:

For a period of five (d) years commencing froà the

of this Consent Order, Dr. .àmmirata shall comslz with the

2 -



of luc: eourses. The literature provided by the educational

tnatitutton describinz t5e couraes to t:e intended parttcipants

will be conaidered aufficient for these purpoaes. Documentation

f Dr . A--irata ' a aatiaf aetory atetendance at &nd completion ofo

suc: eouraes ahall be obtained by the dentiatl and forwarded to

the Board at the end of each mont: within which the course waa
l

coapleted. All coata of such courxe work >hall be borne

entirely by Dr. A-airata.

(b) Dr. Am-irata may continue to praetice dentiatry* .

provided that auch practice does not interfere uit: the require-

menta of paragrap: 1(a)# above.

(e) Dr. Ammirata's practice of dentiatry shall be xon-

itored bz a New Jerser licenaed deatiat . wit: experience ia t:e

area of temporo-mandibular Joint (TMJ) or myofaeial pain dys-

funetion (MPD) szndroaea, approved by the Board. Dr. A--irata

ahall permit aaid monitor to xake random unannouneed viaita

Nia dental office, aa t:e monitor deeaa necessary, but not lees

than one day per xeek . to reviev patient treataent plana and

recorda and to ae* anz patienta, aa t:e monitor deems necessary,

to asaure that eac: treatment plan is appropriate and ia bein?

carried out in aecordaace wit: aceeptable xtandarda of dental .

practice. Dr. AcAirata can not unreaaonably refuae to perait

said viait on dayl that hia office ia opened for business.

zvery effort will be cade to respeet the peace , tranquility



and norxal operation of Dr. A-mirata's offtce when the monitor

makes .said visita. :n the diacretion of the monitor, aay TMJ or

HpD treataent plan nsr be submitted to a member of the facultz
J ' ,

of the TMJ Clinie of the Se> Jerfey Dental Sehool or any ot:er

inatitution approved by the 3oard for revie- and aa opinion aa

to t:e propriety of auch treataent plaa. Dr. Am-irata shall
#

fully eooperate vith said Monitor in carrying out t:* require-

menta of this Conaent Qrderk and will take recommend*d correc-

tive aetion in the event

practice are found by the xonitor. Said monitor shall forward

quarterlz reporta to the Board

thlt deficiencies or errorl in hia

concerning Dr.
*&f t;

operation and dental practice. Al .1 coata of
%

includin? , but not neoeaaarilz limited to monltor t a f eea and

reaaonable travel expenzes ax well ax any of t:e aforexentioned

aubmiasiona of TMJ or MPD treatment plans for review, shall be

/ ,A
x irata s co-
h ' /
t' . h.

such monitorinx.

borne entirely by Dr. Am-irata.

(d) Dentiat shall peroit t:e monitor, deaiznated in

aecordance with paraxraph 1(c). above, to periodically review

any or all of Dr. A--irata's patient and praetice recorda, in-

cluding: but not necessarily lixited to, submiaaiona to pa-

tienta' iaxuranc. carriers. Dr. A--irata shall fullz cooperate.

uith said xonitor in the event that errors or queationable ea-

tries in suc: recordx are found by the monitor. Said monitor

lball forxard quarterly reporta to t:e 3oard concernin? Dr.

Am-irata'l eooperation and reeord-keepinx prlcticea. All

costa aasociated wit: this parairaph (1(d)1 includinx, but

4 -



llmited to monitor'a feea andnot necesaarilr resaonable tra-

vel expenx*sr ahall be borne entirelz by Dr. zamirxta.
v . '

(e) Votwithstandin: anz of the aforementioned quar-

terlz report requirementl, ia thee event that t:e monitor con-

cludes that a aignificant violation of this Consent Order *al

oceurred , ia occurrin? or is about to oceur. aaid monitor shall

immediately notify the Board or the Attorney General and sball

cooperate in whatever proeeedingl are inatituted by 1Ne Board or

th* Attorney Generalf if any.

(f) In the event that the Board is unable to locate a

Se- Jersey licensed dentiat to aerve aa monitor, it a:all be Dr.

AY-irata la responsibility to flnd a monitor acceptable to the

Board within such period of ttme aa the Board >az hereafter

establiak .

(?) A copy of thia Conaent Order ahall be furniabed to

the monitor approved by the Board in accordance wit: thia para-

lrapb.

2.

Conaent Order,

Dentist a:all# within 30 days of t:e entrz of thia

forward to tNe Board a check in t:e amount of

:1.750 payable to Robert Povia. Said check shall be forxarded

by the Bolrd to Robert Povia upon receipt. 
.

3. Dr. A--irata shall, wit:in 60 dazs of t:e entry of

thia Consent Order, forward to the Board & c:eek in t:e amount

of $1#QQ0 payable to Pltricia Reinech. Eaid check ahall be

f on arded by th* Board to Patricia Reinec: upon receipt.

4 . Dentiat ahall . within 90 daya of the entry of

5



thia Conaent Order, forward to th* Board a cheek in the a=ount

of $2,500 parable to Selected Riska Inaurance Companz for t:e
4 . - 

.

benefit of Rita Marz Everett (Claia No. 0023:20:-1). Said check

ahall be forwarded bz the Board teo Selected Riaks Inaurlnce Cox-

p*nY.

dravn or diamiaaed wit: preludice

immediately cauae to be with-

œay lnd a1l civil collection

actions azainat th* following former patienta:

(a) Jamel :nd/or Linda Vaxta

(b) Paul J. Melillo, Jr.

(c) Carolyn Mazellln

In the event that a judgment ha> been obtained againat

any of the above-named pati*ntaf Dr. A--irata ahall cause a

Warrant of Eatiafaction of Judzxent to be filed aa to eac:.

ablolving aaid patient of any alleged debt owed to Dr. Am-&-

rata. Dr . A--irata shall, wit:in fifteen dara of receipt of

documentation of compliaace with thia parazraph, forward suc:

5. Dr. Am-irata zball

doeumentation to t:* BoaHd .

6. Dentiat ahall waive all uncollected fees. wbetber

souxht froœ patiental inaurance carriers or directly: târouzh

civil action or aay other meana of collection , îznm t:e fol- w

lo-inx patienta :

(a) Ealvatore Piazza

(b) Micha*l Lovero

(c) Diane Moore

In the event that Dr. A--irata haa cauaed a civil col-
*

- 6 -



leetion aetlon to be filed azainat anz of the aforementioned

patieata, h* shall immediatelz follo- the procedure outlined tn

paragrap: 5, above ,

debt o-ed to him .

fqr abaolving aaid patient of any alleged

*Dentixt ahall. vithin fifteen dazl of suc:

action taken ,

with thia paragrap*.

T. Dr. A--irlta shall

t:e Board of hia complianceaubmit evidence to

pay a eivil penalty to t:e

#Board ia the amount of :IIQQQ vithia 12Q daya of t:e entry of

t:ia Conaent Order oç in aue: installmenta aa t:e Board shall

Nereinafter approve.

8. Dentiat sball pay costa to tNe Board in the amount

of $4,608.93 within 150 daya of the entry of t:ia Conzent Order.

or in sue: inatallmenta aa t:e Board aNall hereinafter approve.

9. Should Dr. A-airata default in tà* timelr payxent

of aay of the funda required by thix Conaent Order, then the

Board .az declare tNe entire sum due and owinx forthvit: aad

suc: default mayz in the Board 'a diaaretion, be deemed a vio-

lation of tuia Cona/nt Order.

10. In th* event that t:e Board or t:e Attorney

General r*ceives notiee t:at Dentiat >ay not be complzinx wit:

the terax of this Conaent Order, then t:e Board xay: upon short

notice to Dr. A--irata giving him an opportunity to be heard.

*cû ?PXVZILSX/'''ter an orde/ auapendin bi
,s' licena. to practice dentiatryen , 

v - yy . , j,.1 1nk ..y b. :.la a. soon tuereafter aauntil sue: ti.. as a ear
poasible bef ore the Board or# if the Board so chooaes, the

Office of Adx iaiatrative Law, to deteroine whether he haa



of thix Conxent Order.violated any of the proviaiona za t:e

event .t:at Dr. A--irata ia found to have violated aaz of the

provisiona of this Conaent Order. then Nis licenae to praetice

dentiatrr ia the Stata of Ne> Jersey shall be revoked.

In ihe event that Dr. A--irata leavea t:e practiee

of dentiatry in the State of :ev Jeraey: thln terma of this Con-

aent Order. other than t:e payment of monies aa provided in

paragraphx 2 throug: 8, ahall b* held ta aberance. Thereafter:

should dentiat return to practice ia t:e State of ye- Jersey,

then t:e terma of thia Conaent Qrder : for wNatever balarce of

time wa> remaininx, shall automatically be reimpoaed. Upon suc:

return to practice in tHe Etate of New Jeraey, Dr. A--irata ,

xay , however. applz to the zoard for xodification of t:ia

Conaent Order upon auc: showing, al t:e Board deeoa aufficient ,

that Ne haa coopleted suc: furtNer education aa to warraat any

requested aodification .

12. Under no circumatanees ahall Dr. A--irata 'a

departure fro. the praetice of dentiatry tn the State of New

Jeraey abxolve hia of t:e requiremeata of paragraphs t:rouxh 8

above.

13. Zntry of tNia Conaent Qrder resolvea onlz thoae

xatters referenced berein by docket number or patient name.

14. This Conaent Order supersedes t:e Board 'l Plrtial

Deeiaion and Final Order concerninl Count 11 dated March 19,

1987 .



15. Dr. A--àrata agrees to diaaila t:e appeal filed

wit: t:* Eupertor of :ex Jeriez, àppellate Diviaion, Doeket :o.

A-3636-86 T%.

e'

*. .

Presideat
stat. 3oar of Denttstry

I hereby agree to t:e ter=s and
conditionx of tNis Consent Order.

#/ 'N
. . * * ' A ., . ap , v g ' .G 
. .. 

' .. z : .., - ê w . ; /' a, ' . .# . . . . .. 
' 

. . j * : ' . :, . 
.
.

. . ' .p

Anthony V. A--irata , D .D .E.

.* y'
X ' W ' 6 8 *D a t e : - 

' 
. 
-  e -.' 

z 1 : 8 :
?
/#

wze

>' *
< ' .<

..M ' 
.

Gerald B. Schenka-nl zxq .
? 

.Attorney for Dr. *--*ra+*
. ) , .

. ,T ! . q , , z t J'. y t, ; ., '. .. u . ,r 
.s j , , ,D a t e : i l z

' /

*
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DIRECTIVE REGARDING FUTURE ACTIVITIES
OF BOARD LICENSEE WHO HAS BEEN SUSPENDED/

àiU AL PREMISESFMVOKED AND USE OF TNE PRQFES N

A practitioner whose license is suspended or revoked or
whose surrender of license with or without prejudice has been
accepted by the Board shall conduct him/herself as follows.

1) Promptly deliver to the Board the original license and
çurrent biennial registration and , if authorized to prescribe
drugs, the current State and Federal Controlled Dangerous
Substances registrations.

2) Desist and refrain from the practice of dentistry in any form
either as principal or employee of another licensee .

3) Inform each patient at the time of any inquiry of the
suspended or revoked or retired status of the licensee . When a
new licensee is selected by a patient, the disciplined
practitioner shall promptly make available the original or a
complete copy of the existing patient record to the new
licensee, or to the patient if no new licensee is selected . Such
delivery of record does not waive any right of the disciplined
practitioner to claim compensation earned for prior services
lawfully rendered.

4) Not occupy, share or use office space in which another
licensee practices dentistry.

services,
its
holding

application,
giving opinion aS

or any
him/herself out
dentistry

or

advice

furnishing professional dental
to the practice of dentistry or
with relation thereto; and from

to
any

the
Way

public
practice
professionai assuming, using or advertising
thereto in any other language or in such a manner as to convey to
the public the impression that such person is a legal
practitioner or authorized to practice dentistry . This
prohibition includes refraining during the period of suspension
or revocation from placement of any advertisement or professional
listing in any advertising medium suggesting eligibility for
practice or good standing.

entitled
practicing

in relation

to
Or in

as being
assuming to be a

from5) Desist and refrain
an

6) Cease to use any stationery whereon such person's name
appears as a dentist in practice. If the practitioner was
formerly authorized to issue written prescriptions for medication
or treatment, such prescription pads shall be destroyed if the
license was revoked . If the license was suspended

, the
prescriptions shall be destroyed or shall be stored in a secure
location to prevent theft or any use whatsoever until issuance of
a Board Order authorizing use by the practitioner. Similarly

,
medications pcssessed fnr offl.ce 7J:7e shall be lawfully disposed
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of, transferred or safeguarded .

7) Not share in any fee for dental services performed by any
other licensee following the suspension

, revocation or surrender
of license, but the praetitioner may be compensated for the
reasonable value of the services lawfully rendered and
disbursements incurred on the patient 's behalf prior to the
effective date of the suspension

, revocation or surrender.

8) Use of the professional premises. The disciplined licensee
may allow another licensee to use the office premises formerly
occupied by the disciplined licensee on the following conditions
only :

(a) The new
respect as his/her
insurance provider

licensee shall conduct the practice in every
own practice including billingse claim forms

,numbers, telephone numhers
, etc .

The disciplined licensee may accept no portion of the
fees for professional services rendered by the new licensee

,whether by percentage of revenue
, per capita patient, or by any

other device or design, however denominated . The disciplined
licensee may, however,contract for or accept payment from the new
license for rent (not exceeding fair market value) of the
premises and either dispose of or store the dental material and
equipment, but in no event shall the disciplined licensee

, on theb
asis of a lease or any other agreement for compensation place in
the possession of any operator

, assistant or other agent such
dental material and equipment

, except by a chattel mortgage .

(b)

(c) No use of
owned office name or

1.

name of disciplined licensee or personally
tax- or provider identification numher .

Where the disciplined licensee was
using an individual IRS number or
where the licensee was the sole
mem be r o f a n i n c o r p o r ate d
professional assoc iation or a
corpo ration, the d isciplined
licensee may contract to rent the
o f fi c e p r e m i s e s t o a new
practitioner. The new practitioner
must use his/her own name and own
provider number on all bills and
insurance claïm forms. Neither the
name nor the numbe r o f the
disciplined licensee may be used .

When the license o f a sole
practitioner has been revoked , a
trade name must be cancelled and a
professional service corporation
must be dissolved.
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a professional
uses a gr6up-type

as the ABC Dental Group , the
disciplined licensee must açrange
to have his/her name deleted ,
covered up or otherwise obliterated
on all office signs, advertisements
published by the group after the
effec tive date of the Board
disciplinary Order and on all
printed billings and stationery

.
The other group member s m ay
continue to function under the
incorporated
the name of
licensee, and

Or trade
the

name , minus

may
plined

continue to use
disci

its professional
identïfication number .

corporate Or

group
name such

member
which

of

(9) Report promptly to the Board compliance with each dir
ectiverequiring moneys to b

e reimbursed to patients or to other persons
or third party payors or to any court

e and regarding supervisory
reports or other special condïtions of the Order

.

(10) A practitioner whose license is surrendered
, revoked oractively su

spended for one year or more shall conduct him/herself
as follows:

1) Promptly require the /ublishers of any professional
directory and any other professional list in 

which suchlicensee 's name is known by the disciplined licensee to 
appear,to remove any listing indicating that the practïtioner is a

licensee of the Board in good standing
.

2) Promptly require any and
remove the practitioner 's listing
indicating that such practitioner is

all telephone companïes to
in àny kelephone directory
a practicing professional.

(11) A practitioner whose
Board disciplinary Order
effective date of the
Director of the Board a
correlatively lettered and
has fully complied with this
set forth the residence or
which communications may be
in the residence , address
reported to the Executive

practice privileges are affected by a
shall, within 90 days after the

Board Order, file with the Executive
detailed affidavit specifying by
numhered paragraphs how such person
directive. The affidavit shall also

other address and telephone nllmher to
directed to such person . Any change

or telephone number shall be promptly
Director.


